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BEFORE THE : -
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ’

" In the Matter of the Accusation Against:

ROBERT LESLIE HY. MERS III
10068 McBroom Street . -
Sunland, CA 91040

Certlf]ed Public Accountant Certificate No

CPA 1022359

Respondent.

Case No. AC-2012-9
OAH No. 2012060902

DECISION AND ORDER

" The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

California Board of Accountancy, Department of Consumer Affairs, as its Decision in this

" matter,

This Dec131on shall become effectlve on._J (/U ) 3 0? q 9 0 LZ
It is so ORDERED MOL\/ 30 2015

FOR THE CAIZ/IFORNIA BOARD OF
ACCOUNTANCY :
DEPARTMENT OF CONSUMER AFFAIRS
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KAMALA D. HARRIS

Attorney General of California

KAREN B. CHAPPELLE

Supervising Deputy Attorney General

SYDNEY M. MEHRINGER -

Deputy Attorney General

State Bar No. 245282 _
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2537

. Facsimile: .(213) 897-2804

E-mail: Sydney.Mehringer@doj.ca.gov

Attorneys for Complainant

BEFORE THE '
" CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Mattér-of the Accusation Against:

ROBERT LESLIE HYMERS 111

10068 McBroom Street

Sunland, CA 91040

Certlfied Public Accountant Certlficate No

Case No. AC-2012-9
OAH No. 2012060902

STIPULATED SETTLEMENT AND

CP A 102259 DISCIPLINARY ORDER

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-entitled

proceedings that the following matters are true:

PARTIES
1. ' 'Patti Bowers (“Complainant™) is the Executive ‘O‘fﬁ;o.er of the California Board of -
Accountancy. She brought this action solély in her official capacity and is represented in this’

mattef by Kamala D. Harris, Attorney Genéral of the State of California, by Sydney M.

'Mehringer Deputy Attorney General.

2. Respondent Robert Leshe Hymers I (“Respondent”) is represented in this
proceeding by attorney Stephanie Sessions Perkins, whose address is: Chapman Glucksman Dean
Roeb & Barger, 11900 West Olympic Blvd, Suite 800, Los Angeles, CA 90064—0704.

3.  Onorabout August 1, 2008, ‘die California Board of Accountancy issued Certified
Public Accountant Certificate No. CPA 102259 to Respondent. The Certified Public Accountant |
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STIPULATED SETTLEMENT (AC-2012-9)
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Certificate expired on November 30, 2011. Pursuarit to Business and Professions Code section
5109, this lapse in licensure does not deprive the California Board of Accountancy of its authority

to institute or continue this disciplinary proceeding.

JURISDICTION

4. Accusation No. AC-2012-9 was filed before the California Board of Accountancy

(“CBA”), Department of Consumer Affairs. The original Accusation and all other statutorily

required documents were properly served on Respondent on August 24, 2011, Respondent timely
filed his Notice of Defense contesting the Accusation. ‘

5. The First Amended Accusation was ﬁledvbefore the CBA and is currently pending
agamst Respondent The F1rst Amended Accusation and all other statutorily requ1red documents

were properly served on Respondent on October 15, 2012 Respondent’s original Notice of

‘Defense contests the charges in the F1rst Amended Accusat1on

6. A copy of First Amended Accusatlon No. AC-2012 9is attaehed as exhibit A and

incorporated here1n by reference

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully dlscussed with counsel, and understands the
charges and allegations in First Amended Accusation No. AC-2012-9. Respondent has also |
carefully read, fully diseussed with counsel, and understandsthe- effects of this Stipulated
Settlement and Disciplinary drder. | .

8. Respondent is fully aware of his legal rights in this matter, including the rigldt to a
hearlng on the charges and allegations in the First Amended Acgusation; the rlght to be
represernted by counsel at his own expense; the r1ght to confront and cross-examine the witnesses
against him; the right to present evidence and to test1fy on his own behalf; the right to the
issuance 'o'fsubpoenas to cornpel the attendance of witnesses and the production of documents;

the right to reconsideration and court review of an adverse decision; and all other rights accorded

by the California Administrative Procedure Act and other applicable laws.

9. 'ReSpondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

STIPULATED SETTLEMENT (AC-2012-9)
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' CULPABILITY

101. Respohdent understands and agrees that the chavrgesb and allegations in First Arhended
Accusation No. AC-2012-9, if proven at a hearing, constitutes cause for i 1mpos1ng discipline upon
his Certified Public Accountant Certificate. |

11, Respondent agrees that his Certified Public Accountant Certificate is subject to

discipline and he agrees to be bound by the CBA's'probationary' terins as set forth in the

. CONTINGENCY

12.  This stipulation shall be subject to approval by the California Board of Acdountanéy.
Respondent understands and agrees that counsel for Complainant and the staff of the California
Board of Accountancy may communicate directly with the CBA regarding this stipulation and

settlement, without notice to or participation by Respondent or his counsel. By signing the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek

to rescind the stipulation prior to the time the CBA considers and acts upon it. If the CBA fails to
adopt this stipulation as its Decision and .Order, the Stipulated Settler'nent[énd bisciplinary Order
shall be.of no force or effect, except for this parag'raph,‘it shall he inadfnissible in any legal action |-
between the parties, and the CBA shall not be d1squa11ﬁed from further ac’uon by having
considered this matter

13, The parties understand and agree. that facsimile copies of thls Stlpulated Settlement
and Disciplinary Order, including facsimile 51gnatures thereto, shall have the same force and
cffect as-the originals. ‘ . ‘ | . | ‘

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an " |
integrated writing representing the complete, final, and exclusi\‘-(gé embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and"comlﬁitrnenté (written-or oral). This Stipulated Settlement and Disciplingry
Order may not be altered, aménd@d, modified, supplemented, or.otherwise changed except by a

writing executed by an-authorized representative of each of the parties.

STIPULATED SETTLEMENT (AC-2012-9)
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15, In consideration of the foregoing admissions and stipulations, the parties agree that

" the CBA may, without further notice or formal proceeding, issue and enter the following‘

Di'sciplinary'Order:
DISCIPLINARY ORDER.

'IT IS HEREBY ORDERED that Certified Public Acc,ountant\ Certiﬂcete No. CPA 102259
.issu'ed to Respondent Robert Leslie Hymers 1T is revoked. However, the revocation is stéyed and
Respondent is placed on probation for five (5) years on the following terms arrd conditions.

1. Obey All Laws | |

Respondent shall obey all federél, California, other states' and local laws, including those .

rules relating to the practice of public accountancy in California. .

2. Cost Reimbursement

Responderrt shall reimburse the CBA $5,000.00 for its investigatrorl and prosecution costs.
The payment shall be made es follows: Respondent shall make payments over fifty (50) months,
the final payment being due six-months before probation is scheduled to terminate.

3. -Su'bmit Written Reporfs o "

Respondent shall submit, within 10 days of completion of the quarter, written reports to the
CBA on a form obtained from the CBA. The Respondent shall submit, under penalty of perjury,

such other written reports, declaranons and.verification of aot1ons as are required. These

declarations shall contain statements relative to Respondent‘s comphance with all the terms and

condltlons of probatlon Respondent shall 1mmed1ately execute all release of 1nformatlon forms
as may be required by the CBA or 1ts represeniatlves
4, Personal Appearances |

Respondent shall, during the period of probation, appear in person at mtervrews/meetrngs as

-directed by the CBA or its desrgnated representatlves provrded such notrﬂcatlon is accornphshed

in a timely manner.
5. . Comply With Probation

Respondent shall fully comply with the terms and conditions ‘of the probation imposed by

the CBA and shall cooperate fully with representatives of the Celifornia Board of Accountancy in

4

STIPULATED SETTLEMENT (AC-2012-9)



http:5,000.00

{L

e

L

- S . NG S U PO S

11

12
13
14
15

16

17

- 18

19

20

21

S22

23
24

25 |

26
27

08

—
S \O

its monitoring and investigation of the respondent's compliance with probation terms and
conditions.
6.  Practice Investigation

- Respondent shall be subject to, and shall permit, a practice investigation of the respondent's

- professional practice. Such a practice investigation shall be conducted by representatives of the

CBA, provided notification of such review is accomplished in a timely manner.
7. Comply With Citations

Reéspondent shall comply with all final orders resulting from citations issued by the

" California Board of Accountancy,

8. Tolling of Prqbaﬁon for Out-of-State Residence/Practice

In the event Resjoonciént should leave California to reside or practice outside this state,
respondent must notify the -_CBA in wﬁting of the dates of depattﬁré: and return. Periods of non- |
California residency or practice outside the state shall.not apply to reduction of the probationary
per_iod, or of any suspension. No obligation iﬁpdsed hereiﬁ, including. requirements to file
written reports, reimburse the CBA costs, and make restitution to consumers, shall be suspended
or .othel"wlise affected by such periods of out-of-state residency or practice. except at the written
direction of the CBA. | | |

9. Violation’ of Probation

If Respondent violates probation in any respect, the CBA, after giving respondent notice |
and an oppoftunify to be heard, may revoke probatioh and carry out the disciplinary order that
was stayed. Ifan accusation or a petition to revoke probation is/filed against Respondent during
probation, the CBA shall have contihuing jurisdiction until the matter is final, and the period of
probation shall be extended until th_e matter is 4f.1na1. | |
B ‘The CBA’s Executive Officer may issue a 6itation under California Code of R.egulations,.
Section 95, to a iicensee for a violation of a term or condition contained in a'decision placing that
Iicer{see on probation. 4 |

10.  Completion of Probation

Upon successful completion‘ of pr'obation, Respondent's }icense will be fully restored.‘

5

STIPULATED SETTLEMENT (AC-2012-9)
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1 1. Ethics Continuing Education '

2 Respondent shall compléte e‘igﬁt (8) hours of continuing educati on in course Sllbjcct matter
pertaumng to the followmg areview oI nationally recognized codes of conduct emphasizing how
4 |I the codes relate to professional responsibilities; case-based instruction focusing on real-life

5 simationgl learning; ethical dilemmas fécing the accounting profession; or business ethics, ethical
: senéitivity, and consumer expectations (within a gi\'elu. period of time or prior to resumption of
practice). Courses must be a minimum of one hour as de.scri}:)e;‘z in California Code of

Regulations Section 88.2. (Courses will be passed prior to resumption. of practice where license

has been suspended or where otherwise appropriate.)

If Respondent fails to complete said courses w:thm the time period prowded Respondcnt

shall so notify the CBA and shall cease practxce untll respondent completes said courses, has

submitted proof of same to.the CBA, and has been notified by the CBA. that he may resume
practice, Failure to complete the required courses no later than 100 days prior to the termination
of proba‘uon shall constitute a vxolatlon of probation.

12, Active Lmense Status -
" Respondent shall at all times maintain an active license status with the CBA, including

during anly period of suspensmn Ifthe license is expired at the.time the CBA's decision becomes
effective, the license must be renewed within 30 days of the effective date of the decision,
| ACCEPTANCE |
I have carefully read the above Stxpulated Settlement and Dlscxphnary Order and have fully

d1scussed it with my attorney, Stephanie Sessions Perkins, I understand the stxpulatxon and the
effect it will have on my Certified Public Accountant Certificate, I enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelli gently, and agree 10 be

24 || bound by the Decision and Order of thie California Board of Accountancy.

s | | .
26 DATED: .§ /2‘.@ // < /@% ST
o | e " ROBERT LESLI;/HMRS il

‘ . - Respondent
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I have féad and fully discusged with Respondent Robert Leslie Hymers III the terins and
conditions and other matters contained in the above Stipulated Settlement and? Disciplinary Order. |

L approve its form and content,

74

DATEDI: ’%’Z@:ﬁ > \ "/

Stephanie Sessions Perking -
Attorney for Respondent

ENDORSEMENT

The foregoing Sfipulated Settlemennt aﬁd Disciplinary Order is hereby respectfully .
submitted for cons1deratzon by the California Board of Aocountanoy of the Dcpartment of

Consumner Affa1rs

Dated: March 21,2013 " . Respectfully submitted,

KAMALA D. HARRIS
Atiérney General of Cahfcrma
KARENB: CHAPPELLE :

. Supervising Deputy Attorney General

Deputy Attorney (eneral
Azmrneys for Complamam‘

LA2011504646
51235901 doc -

7 SN

STIFULATED SETTLEMENT (AC2012:8)|

S UV Ay PRV S DS QPP -




1

1

S % O

Exhibit A

First Amended Accusation No. AC-2012-9
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KAMALA D. HARRIS

Attorney General of California .

KAREN B. CHAPPELLE ,

Supervising Deputy Attorney General

SYDNEY M. MEHRINGER

Deputy Attorney General

State Bar No. 245282

. 300 So. Spring Street, Suite 1702
Los Angeles, CA 90013

" Telephone: (213) 897-2537

" Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: .- Case No. AC-2012-9
ROBERT LESLIE HYMERS III '
10068 McBroom Street ' . .
Sunland, CA 91040 FIRST AMENDED ACCUSATION
'Certlﬁed Public Accountant Cerﬁﬂcate No. '
CPA 102259 ‘
Respo'ndent.
Complainant alleges:
PARTIES

1. Patti Bowers (“Complainant™) brings this Accusation solely in her ofﬁcnal capacity as
the Executlve Ofﬁeer of the Cahforma Board of Accountancy (“CBA™), Department of Consumer
Affairs. '
2, Onorabout Augusf 1, 2008, the Board i.s.sued Certified Public Accountant Certificate
Number CPA 102259 to Robert Leslie Hymers III (“Respondent™). The certificate expired on
November 30, 2011 and has not been renewed. '

JURISDICTION

3. This Accusation is brought before the CBA under the authority of the following laws.
All section references are to the Business and Professions Code unless otherwise mdiceted.

1

First Amended Accusation
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4.  Section 5109 provides that the suspension, expiration, surrender, or cancellation of a

license shall not deprive the CBA of jurisdiction to proceed with a disciplinary action during the

period within which the license may be renewed, restored, reissued or reinstated.

STATUTORY AND REGULATORY PROVISIONS
5.  Section 490 states, in pertinent part, ' .
“(2) In addition to any other action that a board is permitted to take against a licensee, a

board may suspend or revoke a license on the ground that the licensee has been convicted of a

crime, if the crime is substantially related to the qualifications, functions, or duties of the business

or profession for which the license was issued.
“(b) Notwithstanding any other provision of law, a board may exercise any authority to
discipline a licensee for conviction of a crime that is independent of the authority granted under

subdiﬁsion (2) only if the crime is substantially related to the qualifications, functions, or duties

of the business or profession for which the licensee's license was issued.

“(c) A conviction within the meaning of this section means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. An action that a board is permitted to take:

following the establishment of a conviction may be taken when the time for appeai has elapsed, or

the judgment of conviction has been affirmed on appeal, or when an order granting probationis

made suspending the imposition of sentence, irrespective of a subsequent order under Section
1203.4 of the Penal Code.” -
6.+ Section 5100 states, in pertinent part:

“ After notice and hearing the board may revoke, suspend, or refuse to renew any permit or

.'certiﬁcatc granted under Article 4 (cominencing with Sectior 5070) and Article 5 (commencing

with Section 5080), or may censure the holder of that permit or certificate for unprofessional

conduct that includes, but'is not limited to, one or any combination of the following causes:

“(a) Conviction of any crime substantially related to the qualifications, functions and duties

~of a certified public account or a public accountant.”

- First Amended Accusation
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7. Section 99 of title 16 of the Californta Code of Regulations states, in pertinent
part: |

For the purposes of denial, suspension, or revocation of a certificate or permit pursuant to

Division 1.5 (commencing with Section 475) of the Business and Professions Code, a crime or act

shall be considered to be substantially related to the qualifications, functions or duties of a
certified public accountant or public accountant if to a substantial degres it evidences present of

potential unfitness of a certified public accountant or public accountant to perform the functions

-guthorized by his or her certificate or permit in a manner consistent with the public health, safety,

or welfare. Such crimes or acts shall include but not be limited to those involving the following:
“(a) Dishonesty, fraud, or breach of fiduciary responsibility of any kind[.]”
REASONABLE COSTS |

8.  Section 5107 provides, in pertinent part, that the CBA. may request the administrative

law judge to direct a licentiate found to have committed a violation or violations of the licensing

act to pay a surn not to exceed the reasonable costs of the investigation and enforcement of the

case.

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially Related Crimé).
0. | Re'spondent is suﬁject 1o disciplinary action under Code sections 480 and 5100,
subdivision (z) in conjunction with California Code of Regulations, title 16, section 99, in that
Respondent committed a crime. substantialiy relafed to the functions, qﬁaliﬁcations, or duties of a

certified i)ublic accountant which to a substantial degree evidence his present or potential

| unfitness to perform the functions authorized by his certificate in a manner consistent with the

public health, safety, or welfare. The circumstances are as follows:
a.  Onorabout September 13, 2012, after pleading nolo contendere, Respondent was

convicted of one misdemeanor count of violating Penal Code section 530.5, subdivision (a)

. [identity theft] in the matter People v. Hymers (Super..Ct. Los Angeles-County, 2011, No.

PAQ70678). The Court sentenced Respondent to serve 1 day in jail with credit for time served,

placed him on probation for 12 months, sentenced him to 30 days of community service, fmcd

3

First Amended Accusation
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him, and ordered him to pay $12,761.50 in restitution. Respondent filed Iﬁroof of completion of

‘the 6ommunity service, payment of the fines, and payment of the restitution.

b. | The circumstances surrounding the conviction are that in or about the month of
January 2011, Respondent, together with formef baseball player Lenny Dykstra, entered
automobile dealerships and attempted to purchase and lease expensive cars. Respondent and

Lenny Dykstra succeeded i%‘l purchasing expensive cars using the stolen personal information of

‘Wilberto Hernandez to finance the acquisiﬁon of the vehicles. Respondent was responsible for

the paperwork for the automobile purchases and he was responsible for handling all the finances

involving the purchases. '
PRAYER

WHEREFORE Complainant requests that a hearing be held on the matters herein alleged

and that following the hearing, the California Board of Accountancy issue a decision:

1.  Revoking, spspendm’g or othierwise imposing discipline upon Certified Public
Accountant Certificate Number CPA 102259, issued to Respondént Robert Leslie H}imérs ;-
2. Ordering Respondent to pay the CBA the reasonable costs of the investigation and

‘enforcement of this case, pursuant to Code section 5107; and

3. - Taking such other and further action as deemed necessary and Droper.

10 11/90\% \Dak—k Do

PATTIBOWERS

* Executive Officer
California Board of Accountancy
Department of Consumer Affairs
State of California
Complainant

LA2011600748

51163692.doc

First Amended Accusation
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